PETITION TO INSTALL A FENCE ON OR WITHIN THE COUNTY RIGHT OF WAY IN DAWSON COUNTY MONTANA

TO: THE DAWSON COUNTY BOARD OF COMMISSIONERS

This petition is respectfully submitted this _______day of ____________, 20______.

I, _____________________ do hereby petition the Board of County Commissioners, for the right and privilege to install a fence on, or within, the county right of way at the legal description(s) below:

Section________      Township________North       Range__________East
Section________      Township________North       Range__________East
Section________      Township________North       Range__________East
 (Continue on another sheet if necessary)

______ (initials) I have attached a completed Right of Way Encroachment Permit and an aerial view map that clearly marked on it the county road number and the entire area where I wish to place a fence.  NOTE: (Aerial maps must be from Google Earth or Google Maps for approval.)

______ (initials) I understand that if approved, the entire section of Dawson County Road Ordinance #8 Section 2, 4 and 9 applies to me and to the fence I wish to install. 

PRINTED NAME:  	_________________________________________________

ADDRESS:		_________________________________________________

PHONE:			HOME: ___________________ CELL: ___________________

EMAIL:			__________________________________________________

__________________________________		________________________
        Signature					                      Date

*************************************************************************************

We, The Board of County Commissioners, hereby approve/disapprove (circle one) the request above dated this _______ day of __________, 20____.

Reason for denial _______________________________________________________________

______________________________________________________________________________


______________________
Commissioner/Chairman

_______________________
Commissioner

_______________________					_______________________
Commissioner							Attest


SECTIONS 2, 4 & 9 OF THE DAWSON COUNTY ROAD ORDINANCE #8 REGARDING FENCES, ENROACHMENTS PERMITS AND VIOLATIONS

2. FENCES
A. No fences will be constructed within any part of a county right of way unless the owner/operator petitions to place a fence in the county right of way by filing with the Dawson County Road Supervisor the Encroachment Application & Permit and a Petition to Place Fence in County Right of Way.  No action may be taken to construct a fence on a county right of way without express approval by the Board of County Commissioners.  
B. Should written notice be given to a Permit Holder to remove a fence constructed in the county right of way, and the owner/operator refuses within the reasonable timeframe given for removal, the Board of Commissioners may direct the Road Supervisor, or his designee, to remove said fence at the expense of the owner/operator.
C. The county will not assume liability or responsibility for any damages or injuries due to a fence placed in the county right of way by an owner/operator doing so without a permit from the Board of County Commissioners and in violation of this section.  The owner/operator placing the fence without a permit will assume all liability and responsibility for damages and injuries due to their violation of this section.  
D. Should an owner/operator violate this section and place a fence inside the county road right of way, the Board of Commissioners may direct the Road Supervisor or his designee to remove the fence at the cost of the owner/operator. (MCA 7-14-2133)
E.	Existing violations are not grandfathered in and will need to be addressed.  
The Board of Commissioners will assess the costs to remove a fence from a county right of way to the owner/operator after 30 days from the date of notice.  If circumstances dictate, an extension can be negotiated with the road supervisor or designee.  Payment shall be made to the County in full within 30 days of date of invoice.  Failure to pay will result in assessment of late fees, and, if necessary, the county specifically asserts the right for legal recourse to collect the debt under Montana Code Annotated.  

4. ENCROACHING, TRENCHING, AND/OR BORING OF COUNTY ROADS AND COUNTY RIGHT OF WAYS
A.	When an individual, out of necessity, encroaches upon a county road, the individual shall submit to the Board of County Commissioners or the County Road Department a properly completed Encroachment Application & Permit with accompanying fees.  Once the completed Encroachment Application & Permit application is received by the County Road Department, the application will be inspected by the Road Supervisor and then submitted to the Board of County Commissioners for approval or denial.  It is a violation of this section if work commences on an encroachment without approval from the Board of County Commissioners
Definitions:
a) “Encroachment” refers to any underground forms of trenching, boring, approaches, excavations or any work conducted or utilities installed on county right of way.
b) “Utilities” refers to all underground forms of cables, lines, wires, piping, and any other forms or reasons for encroaching in county right of way.  Overhead utilities must conform to any and all applicable rules/regulations associated with them.
c)  “Permit Holder” refers to any person(s) or entities wishing to encroach upon a county right of way.
d) Utilities include any electrical, communications, sewer, water, or gas lines.

B.	When applying for and submitting an Encroachment Application and Permit, the Permit Holder is subject to the following:
· No paved roads will be cut or trenched by the Permit Holder. Only boring is permitted by the Permit Holder.  If a Permit Holder is seeking an exception to this requirement, said exception will be heard by the Road Supervisor and submitted to the Board of County Commissioners for approval.  In order to minimize disturbance, boring under the county right of ways will be required whenever possible as determined by the Road Supervisor.  
·  Permit Holder shall inform the Road Supervisor at least 24 hours in advance before any work begins in accordance with the issued permit.  Failure to inform the Road Supervisor will result in immediate cease and desist of work. 
· All work contemplated under the Encroachment Application & Permit shall be done under the inspection of, and to the standards and satisfaction of the Road Supervisor or his designee.
· A minimum depth of 36 inches must be used when laying any utilities through, under or across a county right of way.   If an individual, or Public Utility Company, seeks an exception to place utilities less than 36 inches deep under, or across a county right of way, said exception must be obtained in written form from the Road Supervisor.  Placement of utilities at a depth less than 36 inches will require permit holder to provide the Road Supervisor with a map detailing placement of said utility lines.  Installation of utilities in the county road itself, or on the shoulder of the county road, is strictly prohibited.  Those seeking an exception to this requirement must obtain written approval from the Road Supervisor or his designee.
· All forms of encroachments upon, or in any county right of way shall be backfilled with gravel.  Each 12-18 inches of backfill require tamping to insure a minimal amount of settling. The original ground surface level shall be maintained. The permit holder is required to resurface the encroachment in a manner suitable, and approved by the Road Supervisor or his designee.
· When the Permit Holder accepts the Encroachment Permit, the Permit Holder assumes all responsibility for any damages, and maintenance to the county right of way related to the encroachment.  In cases of trenching into, or boring under a county right of way, the Permit Holder will assume all liability and responsibility for a minimum of 6 months and not to exceed 12 months as deemed necessary by the Road Supervisor. Upon written request, and at the discretion of the Road Supervisor or his designee, a Release of Liability form will be assigned to the Permit Holder no sooner than six months after completion of the encroachment releasing Permit Holder of all liability and responsibilities for the condition of the county right of way.
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9. VIOLATIONS OF ROAD POLICIES AND/OR RESOLUTIONS
A. Owner/operators, entities, and/or companies in violation of this ordinance will receive a notice by Letter of Violation from the County.  Said owner/operator, entity, or company will have ten days from the date of mailing postmark to respond to the violation.  Corrective action to be determined by the Board of Commissioners or designee.
B. Should an owner/operator, entity, or company fail to respond to the notice by Letter of Violation within the time frame prescribed, an owner/operator, entity, or company in violation of this Ordinance faces the following penalty (MCA 7-5-109):  
A person found guilty of violating this section will have a fine imposed in an amount not to exceed $500 and/or up to 6 months in prison to be determined by a court of law.
C. If the party in violation of this ordinance refuses to pay an invoiced bill, all legal action provided for in Montana Code Annotated will be pursued by the County.

